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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR

KELLIWOOD LAKES, SECTION TWO

THE STATE OF TEXAS §

§ KNOW ALL MEN BY THESE PRESENTS

COUNTY OF HARRIS §

THAT THIS DECLARATION is made on the date hereinafter set forth by
KICKERILLO CORP., a Texas corporation, through its capacity as Developer (as
hereinafter defined), acting herein by and through its duly authorized officers, and by
KICKERILLO BUILDING COMPANY, a Texas corporation, throught its capacity as
Builder (as hereinafter defined) (hereinafter collectively referred to as "Declarants"”).

WHEREAS, Declarants are Developer/Owner/Builder, respectively, of certain
property platted and subdivided into that certain residential subdivision known as
KELLIWOOD LAKES, SECTION TWQ, a subdivision of 46.647 acres of land out of the
H.T. & B.R.R. Company Survey, A-468, in Harris County, Texas, according to the map
or plat thereof recorded under Film Code No. 374 077, Harris County, Texas; and

WHEREAS, Declarants desire to hold, sell and convey the property subject to
the following covenants, conditions, restrictions, reservations and easements which
are for the purpose of establishing a uniform plan for the development, improvement
and sale of the property, and to insure the preservation of such uniform plan for the
benefit of both present and future owners of the lots within the subdivision.

NOW, THEREFORE, Declarants hereby adopt the following covenants,
conditions, restrictions, reservations and easements which are for the purpose of
enhancing and protecting the value, desirability and attractiveness of the subdivision
and which shall be applicable to all of the lots in the subdivision, and shall run with
the land and shall bind all parties having or acquiring any right, title or interest therein
or in any part thereof, and shall inure to the benefit of each owner thereof.
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ARTICLE |
DEFINITIONS

Section 1. "Association” shall mean and refer to KELLIWOOD FUND, INC.,
a non-profit corporation incorporated under the laws of the State of Texas, its
successors and assigns.

Section 2. "Subdivision Plat" shall mean and refer to the plat of
KELLIWOOD LAKES, SECTION TWO, a subdivision of 46.647 acres of land out of the
H.T. & B.R.R. Company Survey, A-468, in Harris County, Texas, according to the map
or plat thereof recorded under Film Code No. 374 077, Harris County, Texas.

Section 3. "Property" or "Properties" shall mean and refer to the tract of land
hereinabove described as KELLIWOOD LAKES, SECTION TWO.

Section 4. "Lot" shall mean and refer to each plot of land delineated and
enumerated upon the recorded Subdivision Plat of the Property upon which there has
been or will be constructed a single-family residence, and to the residence and
improvements constructed or to be constructed thereon, but shall not mean or include
any Common Properties (as hereinafter defined). If building sites are created pursuant
to Article IX, Sections 8 and 9 herein, the term "Lot" shall also thereafter mean and
refer to any building site so created; provided, however, that the covenants for
maintenance assessments and charges (Article Il hereof} shall apply and be assessed
based upon one assessment for each of the originally platted Lots upon the
Subdivision Plat.

Section 5. "Owner" shall mean and refer to the record Owner, whether one
or more persons or entities, of a fee simple title to the surface estate of any Lot or
tract of land which is a part of the Property, including contract sellers, but excluding
those having such interest merely as security for the performance of an obligation.

Section 6. "Common Properties” shall mean and refer to all those areas of
land within the Properties as shown on the Subdivision Plat, namely the sixty foot
(60’) public utility easement which also encompasses the twenty-eight foot (28’)
paved private street, together with such other property as the Association may, at any
time or from time to time, acquire by purchase or otherwise, subject, however, to the
easements, limitations, restrictions, dedications and reservations applicable thereto by
virtue hereof and/or by virtue of the Subdivision Plat, and/or by virtue of prior grants
or dedications by Declarants or Declarants’ predecessors in title. References herein
to the "Common Properties in the Subdivision” shall mean and refer to Common
Properties as defined respectively in this Declaration and all Suppliemental
Declarations.
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Section 7. "Common Facilities" shall mean and refer to all existing and
subsequently provided improvements upon or within the Common Properties, except
those as may be expressly excluded herein. Also, Common Facilities may consist of
improvements for the use and benefit of the Owners of the Lots in the Properties, as
well as other Owners in the Subdivision, constructed on portions of one (1) or more
Lots or on acreage owned by Declarants (or Declarants and others) which has not
been brought within the scheme of this Declaration. By way of illustration, Common
Facilities may include, but not necessarily be limited to the following: structures for
recreation, storage or protection of equipment; fountains; waterfalls; statuary;
sidewalks; common driveways; landscaping; esplanades; walls; security gating;
fencing; gate motors; bulkheads; irrigation and drainage systems, water wells and
pumping facilities; and other similar and appurtenant improvements. References
herein to the "Common Facilities (any Common Facility) in the Subdivision" shall mean
and refer to Common Facilities as defined respectively in this Declaration and all
Supplemental Declarations.

Section 8. "Supplemental Declaration” shall mean and refer to any
Supplemental Declaration of Covenants, Conditions and Restrictions bringing
additional property within the scheme of this Declaration under the authority provided
in this Declaration. References herein (whether specific or general) to provisions set
forth in "all (any) Supplemental Declarations” shall be deemed to relate to the
respective properties covered by any such Supplemental Declarations.

Section 9. "Easements" shall mean and refer to the various utility, public
utility or other easements of record, those shown on the Subdivision Plat of the
Properties and such other easements as are created by or referred to in this
Declaration.

Section 10. "Declaration" shall mean and refer collectively to the covenants,
conditions, restrictions, reservations, easements, liens and charges imposed by or
expressed in this Declaration.

Section 11. "Board of Directors" and "Board" shall mean and refer to the duly
elected Board of Directors of the Association.

Section 12. "Member" shall mean and refer to every person or entity who
holds membership in the Association.

Section 13. "Conveyance" shall mean and refer to the conveyance of a fee
simple title to a Lot.

Section 14. "Declarants" shall mean and refer to KICKERILLO CORP., a Texas

corporation, and KICKERILLO BUILDING COMPANY, a Texas corporation, the
Declarants herein, their successors and assigns (i) if such successors or assigns
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should acquire more than one Lot from the Declarants, and (ii) if such successors or
assigns are designated in writing by the Declarants as a successor or assign of all or
part of the rights of the Declarants hereunder, including, but not limited to, any
assignment to a Lender furnishing financing for the development of the Property.

Section 15. "Assessable Tract" shall mean and refer to any Lot from and after
the date on which paved private street access, water and sanitary sewer service have
been extended thereto.

Section 16. "Living Unit" shall mean and refer to any improvements on a Lot
which are designed and intended for occupancy and use as a residence by one person,
by a single family, or by persons maintaining a common household.

ARTICLE Il
~ KELLIWOOD FUND, INC.

Section 1. Duties and Powers. In addition to the duties and powers
enumerated in its Articles of Incorporation and By-Laws, or elsewhere provided for
herein, and without limiting the generality hereof, the Association shall also discharge
those functions necessary to the general maintenance of the Properties. The Board
of Directors of the Association shall be empowered to oversee the activities of the
Association to such an extent as they may take whatever reasonable action they, in
their sole discretion, deem necessary to provide for the upkeep and aesthetic
appearance of the Properties for the common benefit of all the Members of the
Association.

Section 2. Membership. Every person or entity who is a record Owner of any
of the Properties which are subject to assessment by the Association shall be a
Member of the Association. The foregoing is not intended to include persons or
entities who hold an interest merely as security for the performance of an obligation.
No Owner shall have more than one membership. Membership shall be appurtenant
to and may not be separated from ownership of the Lot which is subject to
assessment by the Association.

Section 3. Cl/asses of Membership. The Association shall have two classes
of voting membership:

Class A. Class A Members shall be all Owners with the exception of the
Declarants and each shall be entitled to one (1) vote for each Lot. When more than
one person holds an interest in any Lot, all such persons shall be Members. The vote
of such Lot shall be exercised as they among themselves determine, but in no event
shall more than one (1) vote be cast with respect to any one (1) Lot.
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Class B. Class B Members shall be the Declarants herein, as such term
is defined in Article I, Section 14, who shall be entitled to five (5) votes for each Lot
owned. Class B membership shall cease and be converted to Class A membership on
the happening of either of the following two (2) events, whichever occurs earlier:

(A)  Whenthe total votes outstanding in the Class A membership equal
the total votes outstanding in the Class B membership; or

(B)  The tenth anniversary date of this Declaration.

Section 4. Non-Profit Corporation. KELLIWOOD FUND, INC., a non-profit
corporation, has been organized, and all duties, obligations, benefits, liens, and rights
hereunder in favor of the Association shall vest in said corporation.

Section 5. By-Laws. The Association may make whatever rules or by-laws
it may choose to govern the organization of the Association and its membership,
provided that same are not in conflict with the terms and provisions hereof,

Section 6. Members’ Easement of Enjoyment. Subject to the provisions of
Section 7 below, every Member shall have a common right and easement of
enjoyment in the Common Properties, and such right and easement shall be
appurtenant to and shall pass with the title to every Assessable Tract. Each Owner
is deermed to covenant and agree to indemnify and hold harmless the Association and
Declarants from and against any and all claims, demands, lawsuits, actions, debts,
damages, costs, charges and expenses, including court costs and attorneys’ fees,
liabilities and losses of any nature whatsoever incurred, suffered or sustained by the
Association or Declarants arising out of or in any way caused by, connected with or
resulting from actions or activities pursued or conducted in violation of these
prohibitions by such Owner, the occupants of such Owner’s Lot, or such Owner’s
agents, guests or invitees.

Section 7. Extent of Members’ Easement. The rights and easements of
enjoyment in the Common Properties created hereby in favor of the Members shall be
subject to the rights and easements now existing or hereafter created in favor of
Declarants or others as referred to or provided for in this Declaration, and shall also
be subject to the following provisions:

(A) The Association shall have the right to borrow money and, with
the assent of the Members entitled to cast not less than two-thirds (2/3rds) of the
aggregate of the votes of both Classes of Members, to mortgage the Common
Properties and/or Common Facilities.
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(B) The Association shall have the right to take such steps as are

reasonably necessary to protect the Common Properties and Common Facilities
against foreclosure of any such mortgage.

(C)  The Association shall have the right to suspend the rights and
easements of enjoyment in the Common Properties of any Member for any period
during which any assessment or other amount owed by such Member to the
Association remains unpaid.

(D}  The Association shall have the right to establish reasonable rules
and regulations governing the Members’ use and enjoyment of the Common Properties
and Common Facilities, and to suspend the enjoyment rights of any Member for any
period not to exceed sixty (60) days for any infraction of such rules and regulations.

(E) The Association shall have the right to assess and collect the
assessments and charges (as hereinafter defined) provided for herein and to charge
reasonable fees for the use, repair and maintenance of any facilities which are a part
of the Common Properties and Common Facilities.

(F) The right of resident Owners or occupants of dwellings within any
area owned by Declarants as of the date hereof and in the vicinity of the Property to
use the Common Properties, together with all facilities now or hereafter located
thereon.

(G) The Association shall have the right to dedicate or convey all or
any part of the Common Properties, or interests therein, to any public authority for
such purposes and subject to such conditions as may be agreed to by the Members.
No such dedication or conveyance shall be effective unless an instrument agreeing to
such dedication or conveyance, or separate ratifications of such dedication or
conveyance, shall be signed by Members entitled to cast not less than two-thirds
(2/3rds) of the aggregate of the votes of both Classes of Members has been recorded.

(H) The Association shall have the right, but not the obligation, to
contract for and on behalf of all Assessable Tracts for garbage and refuse service, and
to charge the Owner of each Assessable Tract for his/her prorata share of the cost
thereof, such prorata share to be determined by dividing the number of Assessable
Tracts being served by the contract for such service into the total annual cost of
providing such garbage and refuse service. If the Association so elects, the charge
to each Owner for such garbage and refuse service may be assessed and collected
annually, in advance, and shall be in addition to the assessments described in Article
Il hereof.
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